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referring the matter to the Attorney General for appropriate
action was inappropriate and improper. First, it ié claimed

that the discharge had a negligible effect on beneficial uses.
Second, the petitioners contend that the discharge was insignifi-
cant in quantity. Third, each petitioner claims that the discharge
was beyond the reasonable control of that petitioner. Each
petitioner claims that the discharge resulted exclusively from

actions of the other petitioner.
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ITI. FINDINGS AND CONCLUSION

As a matter of policy, we will not ordinarily review
a discretionary referral by a Regional Board to the Attorney.
General. In Order No. WQ 73-25 we indicated that:

" .. [I]n general a request by the executive officer
of a regional board for the Attorney General to take
'appropriate enforcement action' in connection with
violations of Board orders is an administrative
action which should not be review by this Board.

What constitutes 'appropriate enforcement action' should
be determined by the Attorney General in consultation
with the Board and its legal staff and, ultimately,

by the court in those cases where a court action is
filed. Hereafter, petitions for review of such requesté
by regional board executive officers will not be

accepted."

We beliéve the samé%onsiderationsand approach should
apply to discretionary reference by a Regional Board to the
Attorney General under Water Code Section 13386. Hereafter,
petitions for review of such actions should not be accepted and
petitioners should be so notified by the Executive Officer of

the State Board.




IV. ORDER
_ IT IS HEREBY ORDERED that the petitions of the City
of San Jose and of Sun Garden Packing Company are denied. |

- Dated: April 17, 1975

s/ W. W. Adams

N. W. Adams, Chairman

/s/ W. Don Maughan

W. Don Maughan, Vice Chairman

/s/ Roy E. Dodson

+ Roy k. Dodson, Member

| /s/ Mrs. Carl H. Auer

Mrs. Carl H. (Jean) Auer, Member



